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Facts
　On May 31, 2008, the Plaintiff ordered dumplings and fried rice at the restaurant owned and operated by the defendant (total price 400 yen). When the plaintiff put the fried rice in his mouth, he felt something unusual in his mouth and found that a small white foreign substance (4-5 mm in length, 12 mm in width, and 2 mm in thickness) was mixed in the rice. Because of this, the plaintiff alleged that he suffered emotional distress, though he did not suffer any harm body or health,. He filed a suit demanding payment of compensation of 100,000 yen for the mental suffering caused by the tortious act of the defendant.
 The Court of 1st instance dismissed the claim for the following reasoning. The foreign substance in the food the plaintiff put in his mouth could have caused injury to his digesting organs if he swallowed them. But the plaintiff found the foreign substance before swallowing and therefore did not suffer any active injury to his health. The plaintiff’s distress was based on a sense of fear of apprehension of danger and unpleasantness being put in such a situation otherweise would have been a pleasant time of eating food. But the plaintiff’s mental suffering was not serous enough and was within the socially permissible limit.
 The plaintiff appealed.
The appellate court awarded 2000 Yen for the emotional damages.

Q1 What would be the criteria for acknowledging compensation for pure mental suffering?
Q2 What is the nature of the legal problem in these cases? Is it a problem of damage/damages or is it a problem of negligence/ infringed right/interest?  

Tuttle v. Meyer Dairy Products Co., 75 Ohio L. Abs. 587, 138 N.E.2d 429 (App. 1956),

